
DOCKET NO. AAN-CV-19-5018016-S  : SUPERIOR COURT 
: 

SARA DOE PPA JOHN DOE : J.D. OF ANSONIA/MLFORD 
: 

v. : AT MILFORD 
: 

GOOD CHILD DEVELOPMENT CENTER, INC. : 
AND TAMMY GOSNEY  : SEPTEMBER 27, 2019 

MOTION TO DISMISS 

Pursuant to Connecticut Practice Book § 10-30, the Defendants, Good Child Development 

Center, Inc. and Tammy Gosney (the “Defendants”), move this Court to dismiss the Plaintiff’s 

August 1, 2019 complaint (the “Complaint”) for lack of jurisdiction due to insufficient service of 

process in violation of Connecticut General Statutes Section 52-46(a), which requires process to 

be returned six days before the return day. The Complaint and Summons both identify September 

3, 2019 as the return date.  Defendants were not served until September 16, 2019 (Entry No. 107), 

and return of service was not made to the Court until September 20, 2019 (Entry No. 107), 

seventeen days after the return date.  As such, Defendants were not served until almost two weeks 

after the return date and process was not and could not be returned to court within the mandated  

statutory deadline.  

WHEREFORE, Defendants respectfully move this Court to dismiss the Complaint in its 

entirety.  
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THE DEFENDANTS 
GOOD CHILD DEVELOPMENT 
CENTER, INC. AND TAMMY GOSNEY 

BY: /s/  Michael P. Thompson  
Michael P. Thompson (#404749) 
Gordon & Rees Scully Mansukhani 
95 Glastonbury Boulevard, Suite 206 
Glastonbury, CT  06033 
Tele: (860) 494-7504 
Fax: (860) 560-0185 
mpthompson@grsm.com

CERTIFICATION 

I certify that a copy of the above was or will immediately be mailed or delivered 
electronically or non-electronically on September 27, 2019 to all counsel and self-represented 
parties of record and that written consent for electronic delivery was received from all counsel 
and self-represented parties of record who were or will immediately be electronically served.   

Brooke A. Goff, Esq. 
Goff Law Group 
190 Trumbull, Floor 4 
Hartford, CT  06103 
Efile@gofflawgroup.net

/s/  Michael P. Thompson_ 
Michael P. Thompson 

mailto:mpthompson@grsm.com
mailto:Efile@gofflawgroup.net


DOCKET NO. AAN-CV-19-5018016-S  : SUPERIOR COURT 
: 

SARA DOE PPA JOHN DOE : J.D. OF ANSONIA/MLFORD 
: 

v. : AT MILFORD 
: 

GOOD CHILD DEVELOPMENT CENTER, INC. : 
AND TAMMY GOSNEY  : SEPTEMBER 27, 2019 

MEMORANDUM OF LAW  IN SUPPORT OF MOTION TO DISMISS 

Pursuant to Practice Book § 10-30 et seq., the Defendants, Good Child Development 

Center, Inc. and Tammy Gosney, (the “Defendants”), by and through undersigned counsel, submit 

their Memorandum of Law in support of its Motion to Dismiss. 

I. STATEMENT OF RELEVANT FACTS 

The plaintiff’s summons and complaint are dated, August 1, 2019.  [A copy of the 

summons and complaint are attached hereto as Exhibit A].  Both list September 3, 2019 as the 

“Return Date.”  On or about August 5, 2019, Plaintiff filed the complaint with the Court and 

subsequently filed ex parte applications seeking the temporary use of a pseudonym for herself and 

her minor child until a full hearing on the issue could take place.  On September 20, 2019 (Entry 

No. 107), the plaintiff filed her return of service with the Court, indicating that service had been 

made on both Defendants on September 16, 2019.    

II. LEGAL STANDARD FOR MOTION TO DISMISS 

A Motion to Dismiss tests, inter alia, whether, on the face of the record, the court is without 

jurisdiction. Upson v. State, 190 Conn. 622, 624 (1983). A motion to dismiss is properly used to 

assert insufficient service of process. Practice Book 10-30(a). The motion to dismiss … admits all 

facts which are well pleaded, invokes the existing record and must be decided upon that alone 

… Ferreira v. Pringle, 255 Conn. 330, 346-47 (2001).   
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It is well settled that when a particular method of serving process is governed by statute, “that 

method must be followed … Unless service of process is made as the statute prescribes, the court 

to which it is returnable does not acquire jurisdiction … Failure to comply with the statutory 

requirements of service renders a complaint subject to a motion to dismiss on the ground of lack 

of personal jurisdiction … Facts showing the service of process in time, form, and manner 

sufficient to satisfy the requirements of mandatory statutes in that regard are essential to 

jurisdiction over the person.” Morgan v. Hartford Hospital, 301 Conn. 308, 400 01 (2011) (citation 

and internal quotation marks omitted). As discussed below, the Plaintiff failed to adhere to the 

mandatory requirements of 52-72(b), and, as a result, the Complaint should be dismissed. 

III. ARGUMENT 

A. Plaintiff Failed to Comply with General Statutes § 52-42a.  

Connecticut General Statutes § 52-42a requires that process in civil actions be returnable 

to the clerk of the Superior Court “at least six days before the return day.”  Connecticut courts 

make clear that the requirement of § 52-46a is mandatory and failure to comply renders the 

proceeding voidable, rather than void, and subject to abatement.  Rogozinski v. American Food 

Service Equipment Corp., 211 Conn. 431, 433, 559 A.2d 1110 (1989).  Moreover, “once an action 

has been brought by service of process on the defendant, a trial court may thereafter dismiss the 

action for failure to return the service of process within the mandated time period.”  Rana v. 

Ritacco, 236 Conn. 330, 339, 672 A.2d 946 (1996).   

In the present case, the Complaint lists the return date as September 3, 2019.  Connecticut 

State Marshal Robert Miller made service on both Defendants thirteen days later, on September 

16, and service of process was returned to the court on September 20 2019.  (Return of Service, 

Entry No. 107).  However, as noted above, the plain language of Conn. Gen. Stat. § 52-42a requires 
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return of process at least six days before the return date, or in this case August 28, 2019.  

Undoubtedly, the process served on September 16, 2019 was defective as the return date had 

already passed and plaintiff could not and did not return process in the manner statutorily 

mandated.  

Because the Plaintiff’s service upon the Defendants was insufficient, and the return of 

process to the Clerk of the Court occurred seventeen days after the return date and thus in violation 

of Conn. Gen. Stat. § 52-42a, this Court should dismiss the Complaint for lack of jurisdiction.  

III. CONCLUSION 

For the foregoing reasons, the Defendants move that this Court dismiss the Plaintiff’s 

Complaint case for insufficient service of process and lack of personal jurisdiction.  

THE DEFENDANTS 
GOOD CHILD DEVELOPMENT 
CENTER, INC. AND TAMMY GOSNEY 

BY: /s/ Michael P. Thompson  
Michael P. Thompson (#404749) 
Gordon & Rees Scully Mansukhani 
95 Glastonbury Boulevard, Suite 206 
Glastonbury, CT  06033 
Tele: (860) 494-7504 
Fax: (860) 560-0185 
mpthompson@grsm.com

mailto:mpthompson@grsm.com


CERTIFICATION 

I certify that a copy of the above was or will immediately be mailed or delivered 
electronically or non-electronically on September 27, 2019 to all counsel and self-represented 
parties of record and that written consent for electronic delivery was received from all counsel 
and self-represented parties of record who were or will immediately be electronically served.   

Brooke A. Goff, Esq. 
Goff Law Group 
190 Trumbull, Floor 4 
Hartford, CT  06103 
Efile@gofflawgroup.net

/s/ Michael P. Thompson_ 
Michael P. Thompson 
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EXHIBIT A 
TBERNIER/33093030v.1 




















